ORDINANCE NO. 97-2

AN ORDINANCE, IN THE INTEREST OF THE PUBLIC HEALTH, SAFETY,
CONVENIENCE, PROSPERITY AND GENERAL WELFARE, (A) TO REGULATE,
RESTRICT AND LIMIT, BY DISTRICTS, ZONES OR OTHER DESIGNATED AREAS, (1)
THE USES AND LOCATION OF BUILDINGS AND OTHER STRUCTURES, (2) THE USE
AND MAINTENANCE Of PROPERTY, (3) THE HEIGHT, BULK AND EXTENT OF
- BUILDINGS AND OTHER STRUCTURES HEREAFTER ERECTED OR ALTERED,
INCLUDING LOT AREA PER RESIDENCE OR PER FAMILY AND (4) THE AREAS TO
BE DEVOTED TO OPEN SPACES IN FRONT, SIDE AND REAR YARDS; (B) TO
PROVIDE (1) DEFINITIONS IN THE APPLICATION HEREOF (2) A METHOD FOR THE
ADMINISTRATION AND ENFORCEMENT HEREOF AND (3) PENALTIES FOR
VIOLATIONS HEREOF; AND (C) TO REPEAL ALL ORDINANCES IN CONFLICT
HEREWITH.
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11-201 DEFINITIONS
General Statement
Certain words, phrases, and terms shall be used hereinafter in this chapter, and in the
administration and enforcement hereof. For such purposes, the following definitions and

rules of interpretation of certain words, phrases, and terms set out hereinafter are hereby
adopted:




Words used in the present tense include the future. The singular number includes
the plural and the plural the singular. The word "lot" includes the words "plot”
"site" and "building site.” The word ""building" includes the word "structure”
whether enclosed or unenclosed ? temporary or permanent, and shall also include:

Tents, shelters, house trailers and/or mobile homes,

Garden houses and cabanas,

Swimming pools and their accessory structures and enclosures,

Tennis courts ( including platform or paddle tennis courts) and their

enclosures,

e. Towers, poles or other devices required for (i) Antennas for television
receivers or amateur transmitters and/or (ii) Lighting for swimming pools
and tennis courts, and

f. Walls and fences erected at ground level and extending more than

three (3) feet in height above the immediately adjoining ground

elevation.

oo e

and definitions

Accessory Use or Building:

a. An accessory use or building is a subordinate use or building customarily
incident to and located on the same lot or site with, or inside, the main
or principal use or building.

Arbor:

a. A latticework bower (leafy shelter or recess) intertwined with climbing
vines and flowers.

Building Envelope:

a. The area on a lot available for the construction of a Dwelling, or other
Accessory Buildings incidental to the same, enclosed by the Front Set
Back Line, the Rear Set Back Line and the two Side Set Back Lines.

Cabana:

a. A small cabin or tentlike structure for use as a bathhouse in its Spanish
origin, a hut, cabin, or hovel.

Dwelling:
a. A building or structure or portion thereof which is occupied or arranged

for occupancy as a home, residence, or sleeping place, including sanitary
and cooking facilities for one or more persons, either permanently or

transiently.
Footprint:
a. All ground areas occupied or covered by a dwelling or other structure,

whether enclosed or not.

Front Yard:

a. A required area of open épace on a lot, unobstructed by man-made
buildings or structures, located between the Front Set Back line and the
Front Lot Line.
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10.

11.

12.

13.

14.

Gazebo:

a. A structure, as a pavilion or summer house, built on a site affording an
enjoyable view.

Green space:
a. Grass, trees, flowers, shrubs or other vegetation.
Height of Building:

a. The vertical distance from the average natural grade along the wall of a
building closest to the nearest public sireet to the highest point of the roof
surface of such building. In the application of the foregoing definition,
walls extending not more than four (4) feet above and in line with the
external walls of the main building, chimneys not extending more than
twelve (12) feet above the point at which the chimney penetrates the roof
of the main building, and cupolas, domes, and spires, which have been
approved by the Board of Zoning Appeals, may be erected and considered
as within the height limits for buildings herein established.

Immediate Family:

a. The owner(s) of a Lot, the spouse of an owner, the parents, parents-in-
law, children, children-in-law and grandchildren of the owner(s).

Lot, Plot, or Site:

a. One contiguous piece or parcel of land which is occupied or proposed to
be occupied by one main or principal building or use and its accessory
buildings and uses, which includes within its boundaries the open spaces
required by this chapter.

Living Quarters:

a. Accommodations provided by an Owner for occupancy from time to time
by members of the owner’s immediate family, domestic help, nurses or
other health care providers whose presence on the premises is required by
the Owner or other family members, which accommodations must be
provided as an integral part of the principal residence or, with the
approval of the Board of Zoning Appeals, in a detached structure.

Lot Lines, Property Lines, Boundary:

‘a. Each lot or site shall provide a front lot line of at least 125 feet and shall

also provide a rear lot line and one or more side lot lines, all of which are
hereinafter defined. The front lot line length requirement shall apply only
to lots created after the passage of this ordinance.

(i) A front lot line is defined as the boundary of the lot contiguous to
the right of way of the nearest public street or road; provided,
however, if the lot shall be contiguous to more than one street or
road, then (a) if the lot is a corner lot, the front lot line shall be
the lot line with which the residence is oriented or which the main
entrance or front door of the residence faces, as designated by the
owner, and (b) if the lot is not a corner lot, the front lot line shall
be the line nearest to the main or front entrance of the building.



15.

16.

17.

18.

19.

20.

21.

22.

(ii)) A rear lot line is opposite to, and the most distant from, the front
lot line. The rear lot line on any lot of triangular or other
irregular shape shall be considered as a line entirely within the lot
but not less than ten (10) feet in length and parallel to and most
distant from the front lot line.

(iii) A side lot line is a boundary line which is neither a front lot line
nor a rear lot line. A side lot line contiguous to a street may be
a side street lot line.

Non-conforming Use or Structure:

a. A use or structure which met the requirements of the Zoning Code at the
time it was commenced or constructed, or which was commenced or
constructed prior to the enactment of the Zoning Code, but which does
not meet the requirements of this Ordinance.

Pavilion:
a. A light, usually open, building used for entertainment. Sometimes
. pavilion is applied to a tent structure which is usuvally a temporary
installation.
Pergolas:
a. A garden structure or arbor with an open wooden-framed roof, often

latices, supported on columns or posts.
Pool Houses:

a. A structure constructed in connection with a swimming pool, which may
not be used for occupancy as living quarters, but which may contain
bathrooms, dressing rooms and cooking facilities.

Rear Yard:

a. A required area of open space on a lot, located between the Rear Set
Back Line and the Rear Lot Line.

Set Back Line:

a. A set back line is a line within a lot or site generally parallel to the front,
rear or side lot line, between which and such front, rear or side lot line,
as the case may be, no buildings, structures, or portions thereof, may,
except as is otherwise herein provided, be erected above the grade
established for the building. )

Side Yards:

a. Required areas of open space on a lot, unobstructed by man-made
buildings or other structures, located between the Side Set Back Lines and
the Side Lot Lines. In the case of corner lots, all lot lines which are not
contiguous to a street shall be considered side lot lines.

~ Story:

a. A story is a level within a building occupied by one or more rooms the
extent of whose floor area is equal in area to the foundation, or the fixed
support for the building.

1
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23.

24,

23.

Uses

b. A half story is a level within a building which is situated under sloping
roof, or which for other reasons has a floor area not more than two-thirds
the area of the story or floor immediately below it.

Street line:

a. A right of way line.
Yards:
a. Yards are required areas of open space on the same lot or site with the

existing or a proposed main building or use, bounded by the adjoining lot
lines, open, unoccupied, and unobstructed by man-made buildings or
structures from ground level to the sky.

Zoning Map:

a. A map of the City of Belle Meade, Davidson County, Tennessee,
prepared by Barry Greer and Associates (File No. 1086) dated September
29, 1982, revised August 8, 1997, by Barge, Waggoner, Sumner &
Cannon, Inc (Job No. 4809-00).

11-202 USES

Restricted Uses - No building, structure, premises, or site shall be used or arranged
to be used except for one or more of the following purposes:

1.

Single Family Dwellings. A dwelling for one family or one housekeeping unit,
subject to the following provisions related to the parking and storage of
automobiles and ‘other vehicles:

a. Except for vehicles of temporary visitors or guests of residents, and
delivery or service vehicles temporarily on the premises, parking or
vehicle storage on the dwelling site is restricted as follows:

i) All automobiles, trucks, trailers, boats, motorcycles, or any
vehicles of like or similar nature, whether or not self-propelled,
must be parked or stored either in a garage, carport or on a
surfaced driveway or surfaced parking area.

(ii)  All vehicles other than passenger cars, regular or "Jeep" type
station wagons, and passenger vans of seven passenger capacity or
less, must be parked or stored in an area not visible from the
street at any time.

(iii)  Garages and carports shall have their doors or openings facing to
the side or rear of the property.

Churches and Schools. Churches, or other places of worship, and school
buildings, constructed and operated by the State of Tennessee or amy of its
political subdivisions, or by private or charitable institutions, corporations, or
individuals, subject to the following provisions:

a. The Board of Zoning Appeals of the City of Belle Meade shall have
exclusive jurisdiction and authority to grant a permit for the erection of
churches and school buildings. The Board shall authorize such a permit
only if it is the finding of the Board that such proposed use and/or
buildings will not impair an adequate supply of light and air to adjacent
property, or materially increase the congestion of public streets, or
increase the public danger by reason of fire, or impair the public safety,



or tend to impair the public health by creating a smoke nuisance, or
materially diminish or impair established property values within the
surrounding area, or in any other respect impair the public health safety,
comfort, morals, and welfare of the community. The Board of Zoning
Appeals may, in addition to the specific requirements of the applicable
ordinances, require, as a condition for the approval of a permit, such
provisions and safeguards as will preserve the integrity and character of
the district, and as will prevent the proposed use from imposing any
undue financial burden upon the City. In exercising the foregoing
authority, the concurring vote of at lease two-thirds (2/3rds) of the
members of the Board of Zoning Appeals shall be required for the
authorization of such permit. [Ord. 75-6, & 8, as amended by Ord.
88-12]

Where application is made for a permit for the erection or occupancy of
a church or other place of worship, or for conversion of an existing
building to such use, or where application is made for a permit for the
construction of a school, or conversion of an existing building for such
use, or for additions, alterations or changes to an existing church or
school, such application shall be accompanied by a plat drawn to scale,
showing the actual dimensions of the parcel of land to be built upon or
used, the size of the building to be erected or converted, the position of
the proposed or existing building upon the lot, the position of any future
contemplated or projected buildings to constitute a part of said church or
school, the position and dimensions of any automobile parking area,
immediate or projected in the future, and such other information as may
then or thereafter be deemed necessary by the City Building Official, or
by the Board of Zoning Appeals, for consideration of the application.
Such application, together with the supporting documents and information
so furnished by the applicant, shall be filed with the City Building Official
who shall transmit the same for consideration to the Board of Zoning
Appeals. ‘

Parking areas shall be provided for all premises proposed to be used as
a church or other place of worship, school, or any other permitted use
whose activities regularly involve the assembly or gathering of more than
twenty-five (25) people. In the case of a church, or other place of
worship, there shall be provided and constructed, on the lot or site so
proposed to be used, available automobile parking space for one (1)
automobile for each four (4) seats or seating spaces to be provided for in
the main auditorium, sanctuary, or assembly room in such church or other
place of worship or existing building proposed to be used as such. A
seating space shall be deemed to require ten (10) square feet of floor
space in the main auditorium, sanctuary, or assembly room. In the case
of a school, parking space shall be provided for each three (3) employees,
and such additional space for students, visitors, and others as the Board
of Zoning Appeals shall find appropriate, commensurate with the intended
use.

(i) Three hundred (300) square feet shall be the minimum gross area
required for parking space for each such vehicle. Such parking
area or areas shall be subject to the same requirements as to set
back from the street, or streets, as the main building or use.

(ii) Such parking area or areas shall not exceed twenty-five (25%) of
the lot area upon which the church, other place of worship, school
or other structure requiring parking space is to be constructed or
of the total lot area upon which the building proposed to be used
as a church, place of worship or school, is situated.




d.”  For the erection or use of a building as a church or other place of
worship, or for the erection or use of a building as a school, the minimum
requirement shall be four hundred thousand (400,000) square feet of lot
area.

e. No building shall be erected, reconstructed, or altered for use as a church
or other place of worship, or for use as a school, which is so placed on
the lot which it occupies as to be closer than 250 feet to the boundary of
said lot in any direction.

f. No building having a height less than fifteen (15) feet shall be used for a
church, or other place of worship, or a school.

g. Signs identifying a school, church or other place of worship may be
placed on its premises. No sign allowed by this provision shall exceed
eight (8) square feet in area.

Municipal Buildings. Buildings erected by the City of Belle. Meade for
municipal purposes. The provisions of Sections 11-203 through 11-210 of this
Ordinance shall not apply to structures or buildings erected on property owned
by the City for municipal purposes, but no such structures or buildings shall be
erected by the City without approval of the Board of Zoning Appeals after public
hearing. :

Accessory Uses. Accessory uses customarily incident to the above permitted
uses, but not including the conduct of a commercial enterprise, business, or
industry. Such uses shall include, but not be limited to, the following:

a. A private garage or carport forming an integral part of the main dwelling
or residence to which it is accessory, in which garage no commercial
enterprise, business, or industry shall be conducted. Al Dwellings
constructed after the adoption of this Ordinance shall have such a garage
or carport for the storage of a minimum of one (1) standard automobile.
Garage or carport space may be provided for two (2) motor vehicles on
any lot and garage space may be provided for one (1) additional vehicle
for each ten thousand (10,000) square feet of lot area by which said lot
exceeds the minimum area required for a lot in the district in which said
lot les to a maximum of five (5) total spaces. Not more than one vehicle
capable of or designed for transporting of more than 9 persons or cartage
may be stored on any lot, and may be so stored only if garage space is
provided for its regular storage. The opening to no garage or carport
shall face a public street.

b. Living Quarters, which, if detached from the principal residence, may
not be used for occupancy without the approval of the Board of Zoning
Appeals, except that those being so used or which are suitable for such
use without modification on the effective date of this ordinance may
continue to be so used without approval of the board.

C. Sleeping quarters for the use and occupancy of servants or employees of
the person or persons occupying the main residence. Such sleeping
quarters shall be an integral part of the main dwelling or residence, and
shall not be equipped with cooking or housekeeping facilities. -

d. Business activities:

(i) Where completely within the residence and not within any
accessory structure, the office of a physician, dentist, musician,
lawyer, accountant, architect or other professional persons. No
medical practice that requires laboratory, operating room, etc.,
shall be permitted. Only consultation and examination normally



(i)

performed without speciai equipment found in a "treatment room"
or a clinic, may be carried on.

Home sales or custom manufacture and sales of goods such as
linens, clothing, household articles or decoration, silver, jewelry,
paintings, or the like. Such goods and articles may not be
"stocked" or warehoused in anticipation of future sales. Such
sales and manufacture must be carried on completely within the
residence, and no accessory structure may be used for this

purpose.

Not more than one principal dwelling may be erected on one (1) lot or
building site.- -

Signs, not exceeding eight (8) square feet in area, pertaining to or
indicating the lease or sale of the building may be placed upon its
premises until the proposed transaction shall be completed, and shall be
removed within five (5) days following said completion.

Conditional uses:

()

(i)

(iii)

When permitted by the Board of Zoning Appeals, and subject to
(x) such conditions and safeguards (specifically including, but not
limited to, provisions for vegetative screening and/or lighting) as
the Board may require to protect the character of the community,
(y) a finding by the Board that the same will not interfere
substantially with the use and enjoyment of adjacent property by
its owners and occupants and (z) the approval by the Board of the
size, dimensions and location of the same, the following may be
constructed or erected within the Building Envelope:

(a) Greenhouses,

(b) Potting sheds,

(©) Cabanas,

(d) Swimming pools,

(d) Pool houses,

(3] Tennis, Platform Tennis and/or Paddle Tennis

Courts (including all areas within their enclosures),
() Shuffieboard and other Recreational Facilities,
(h) Structures for the housing or storage of Tools,
Vehicles, Machinery and/or Equipment, and
i) Poles or Standards for Television Antennas.

Every swimming pool shall be compietely enclosed, either by the
structural wall or walls of the dwelling to which it is an accessory,
or by a fence or wall, not less than six (6) feet in height above the
exterior adjoining grade, of the type required by the latest edition
of the Cabo One and Two Family Dwelling Code which has been
adopted by the City of Belle Meade. Any opening in said
enclosure shall be susceptible of closure with lock and key and
shall be kept so secured at all times, except when attended by the
owner of the property or his authorized representative. All pool
lighting shall be located within the pool itself or no more than
twenty-four (24) inches above ground level around the pool.

The illumination of Tennis Courts, within the primary playing
area, shall be as defined by the current United States Tennis
Association publication for residential installations. Number,
location, height, mounting, type, construction, and design of
tennis court lights, and of the poles and fixtures therefor, shall be
as determined by the Board of Zoning Appeals. Tennis Courts
may not be illuminated after 10:00 P.M.
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(iv)  Pergolas and gazebos not exceeding 250 square feet of area
covered, or ornamental pools not more than 18 inches in depth;
provided they are to the rear of the Dwelling and are at least 10
feet from the rear and side lot lines.

(v)  Dog houses not exceeding 25 square feet in area covered, may be
located upon the premises; provided they are to the rear of the
Dwelling and are at least 20 feet from the rear and side lot lines.

(vi)  Children’s playhouses without plumbing or electrical wiring, not
to exceed 100 square feet in floor space, and diminutive in scale
and design, and similar children’s recreational facilities; provided
they are to the rear of the Dwelling and are at least 10 feet from
the rear and side lot lines.

h. Temporary uses, such as house trailers, mobile homes, camp cars, tents,
and other shelters may be located on a lot (provided the same are located
within the Building Envelope) for a period not in excess of six (6) months
with the approval of the City Building Official. Any other location, and
any use in excess of six months, may be allowed only with the approval
of the Board of Zoning Appeals.

" Historic Home or Site.. An historic home or site shall be designated as such

by this subsection (5) or amendment thereto. It shall be open to the public and
owned and operated by a public or private non-profit entity. By this subsection,
Belle Meade Plantation, located on Harding Road at Leake Avenue, is designated
such a home or site. .

a. From and after designation as such, no historic home or site may expand
its land area except by amendment to this subsection (3).

b. No addition to any building or structure on the historic site may be aitered
or added to, and no new building or structure shall be constructed,
without approval by the Board of Zoning Appeals as to its purpose and
location, and a finding that it is architecturally compatible with the
original buildings or structure on this site. Applications for approval of
such new buildings or structure must be accompanied by plans prepared
by a registered architect.

c. Except as provided for in (d) and () below, no sales of goods, food or
beverages shall be permitted on the premises, other than of customary gift
ship items and food and/or beverages, which may be sold to those visiting
the site. Such items shall only be offered for sale within buildings
situated on the site. No signs advertising the availability of any such
items, including food and beverages, shall be located on the grounds or
on the exterior of any of the buildings on the site, other than:

(i) Identifying signs located on individual buildings; and

(ii)  The historic site sign at the entrance to the property, the size, style
and content of each of which shall be subject to the approval of
the Board of Zoning Appeals. '

d. At each such historic home or site, as many as three (3) special "fair or
"festival” type fund raising events, sponsored by the site, may be held
annually at which food, beverages and merchandise may be sold. Such
events may be held outdoors if desired, with signs on the premises
advertising them. Such events may be of no more than three (3) days
duration each. For such events, the historic home or site shall provide
parking for those attending the event and shall post "no parking" signs on
all neighboring streets within the City of Belle Meade.




e. Each such historic home or site may rent its premises from time to time
for private party social occasions, wedding receptions, concerts, fund
raisers for non-profit entities or other like events at which food and
beverages may be served, and merchandise may be sold, but at which no
commercial activities shall be conducted. The sponsors or hosts of all
such events shall provide parking for those attending the event and, if
requested by police department of the city, shall post "no parking" signs
on all neighboring streets within the city.

f. The historic home or site shall be subject to all ordinances dealing with
sound emissions and other police power functions of the City of Belle
Meade, and it shall be responsible for any violations thereof occurring on
its premises.

g. Off street parking shall be provided for all visitors to the historic home
or site, including tour buses. [Ord. 75-6, § 2, as amended or Ords. 79-1,
84-3, 85-1, and 871, § 2, and modified, and further amended by Ords.
88-1, 90-1, §§ 1 and 2, 91-3, § 1, Ord. #93-6, § 1, July 1993, and Ord.
#92-8, § 1, April 1994].

Prohibited Uses - The following uses and structures are strictly prohibited and the
Board of Zoning Appeals shall be without power or authority to grant a Variance or
Special Exception for any use of property within the City in conflict with the provisions
of this Section:

1.

Rental Property.  The use of Pool houses or Living quarters, at this time or
at any time in the future, regardless of the change in circumstances or needs or
desires of the owner, in any way as rental property. Pool Houses or Living
Quarters in existence and being so used on the effective date of this Ordinance
may continue to be used, but only so long as the owner on that date continues to
own the property.

Basement or Cellar. The erection, construction, maintenance, or use of
a basement or cellar, except as an integral part of a use, as permitted herein.

Billboards. The erection, maintenance or use of billboards, or other structures
erected solely for advertising purposes, and likewise the posting of any signs,
except street and road signs, other than for the purposes hereinabove set out.

Carports and Shelters. Carports, terrace shelters, or patio shelters which
are open and of metal frame, canvas or column construction or area of flat or
shed roof design.

Trucks. Parking or storage of any truck larger than a pick-up truck, except
as may be allowed elsewhere in this code.

Duplexes. The construction of a duplex, or other multi family dwelling,
containing two or more independent housekeeping units on any lot.

Commercial Activity. Excepting only as expressly permitted elsewhere in
this Ordinance, the conduct of any business or commercial activity upon any lot
located within the City of Belle Meade.
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11-203 BOUNDARIES OF DISTRICTS - ZONING MAP
Adoption of Zoning Map - Districts and Boundaries:

The Zoniﬁg Map is hereby adopted as the official Zoning Map of the City of Belle
Meade.

As shown on the Zoning Map the territory of the City of Belle Meade is divided into
four districts, namely: Estates A, Estates B, Residence A and Residence B. The location
and boundaries of each District are shown on the Zoning Map and are incorporated in
this Ordinance by reference.

11-204 AREA, SET BACK, YARD, AND HEIGHT
REQUIREMENTS

General Statement

Irrespective of the zoning district in which located, the area which may be occupied by
buildings or structures on any lot shall be restricted as shown in the accompanying chart
(See Appendix B) and as described as follows:

1. D\évelling area:

a. The allowable footprint area of a dwelling above the natural grade of the
site, including an attached garage, shall not exceed eight percent (8 %) of
the total lot area in Estates "A" district and twelve percent (12%) of the
total lot area in all other zoning districts.

- b. The total volume of a dwelling shall not exceed 18 times the allowable
footprint area for such dwelling on the lot.

c. For all dwellings, the roof shall slant from the eave at a slope of not less
than 4:12. Roof slopes of less than 4:12 shall be considered flat, and no
more than 30% of the horizontal plane at the eave line of the roof shall
be allowed to be flat.

d. No more than 22% of the front yard of a dwelling, that area between the
front building line and the front lot line, shall be in parking or drive area.
The total of all drive and parking areas on any lot shall not exceed 12%
of the total lot area. A minimum 25’ x 25° turn around area shall be
provided at the garage for entry and exiting of the garage. The area for
drives and parking shall be measured to the outer boundaries of all such
areas to be used for these purposes. No driveway or connecting
driveways shall be constructed so as to provide access to more than one
sireet, except in the case of corner lots. No parking of automobiles, or
other vehicles, shall be allowed within twenty (20) feet of the front

property line.

€. In no zoning district shall a dwelling, regardless of height, have a total
area of less than 2,000 square feet.

f. A roof overhang of more than 24", covered porches, Porte cocheres and
other similar areas, shall be included in area calculations.

2. Exempt Lateral Projections:

a. The lateral projection of (i) uncovered porches or covered but not
enclosed porches, in front yards only, having a total area of sixty (60)
square feet or less, (ii) window sills and other ornamental features, (iii)
chimneys not more than two (2) feet beyond the nearest wall of the main
building or structure, and (iv) steps, not extending more than six (6) feet
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or ten (10) percent of the distance from the building line to the Front Lot
Line, whichever is less, beyond the wall of the main building nearest the
street lot line shall be considered as exempt from the provisions regulating
Side and Front Yard set ®ack lines as hereinafter established. [Ord. 75-6,
S I, as amended by Ord. 84-14, Sec. 2; Ord. 871, Sec. 1; and Ord 87-11]

Height:

a.

No building shall exceed 35 feet. No Dwelling shall have a height of less
than fifteen (15) feet.

Fences and Walls:

a.

A fence or wall less than three (3) feet in height may be located adjoining
any lot line. A fence or wall not more than six (6) feet in height may be
located (1) adjoining a rear lot line, or (ii) parallel to the front lot line and
extending from a side lot line to the rear corner of the dwelling on the
premises, or adjoining a side lot line, in which latter case the side lot line
fence or wall shall extend no closer to the front lot line than its
intersection with a line from it to the rear comer of the dwelling as here
described. Walls and fences with changes of grade shall be measured
from the finished grade on the lower side thereof.

Side yards:

a.

The minimum width of any side yard shall be 20 percent of the lot width
at the front building line: provided, however, that the sum of the widths
of both side yards shall be at least 50 percent of the lot width at the front
set back line.

Between any driveway and the nearest property line there shall be a
minimum five foot "green space”, to be devoted to grass or other
vegetation.

Corner Lots:

a.

For corner lots, the set back from the front lot line with which the
residence is oriented or which the main entrance or front door of the
residence faces, as designated by the owner, shall be determined as set
forth in the Front Yard provisions applicable to the District in which the
Lot is located. The set back from the other of the two front lot lines shall
be determined by the Side Yard provisions as set forth herein, or shall be
of such lesser distance as may be determined by the Board of Zoning
Appeals after taking into consideration the pattern of development of
similar corner lots within the city.

On any corner lot, no fence, wall, hedge, or other planting or structure
that will materially obstruct vision between the height of two and one-half
(2-1/2) feet and ten (10) feet above the centerline grades of the
intersecting streets forming said corner shall be erected, placed, or
maintained within the triangular area formed by the front lot or side lot
lines at such corner lot and a straight line joining such front lot or side lot
line at points which are 35 feet distant from the intersection of said lines
and measured along said lines. In the case of rounded front or side lot
lines at the intersecting streets, such measurements shall be made from the
point of intersection of the tangents of the curve constituting the rounding.

Lots Split Between Districts:

a.

If a lot is located partly in one district and partly in another
district, the Board of Zoning Appeals shall have the authority to designate
which of the two districts shall govern the development of the lot.
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8. Lots With No Rear Property Line:

a. In the case of a lot having no rear property line, the rear set back line
shall be located by extending the side yard set back lines on each side to
a line which is parallel to the front set back line and which measures forty
(40) feet in length, the location of which line shall provide the minimum
rear yard required for those parts of any building which are 25 feet in
height or less. If it is proposed to construct any parts of a building on
such a lot which are in excess of 25 feet in height, then the minimum
depth of the rear yard for such parts of the building shall be increased by
20 feet for lots located in the Estates “A” or Estates “B” Districts, by 30
feet for lots located in the Residence “A” District and by 25 feet for lots
located in the Residence “B” District.

9. Maximum Swimming Pool Area:
a. A swimming pool and terrace or deck associated therewith shall not exceed

3% of lot area.
10.  Maximum Tennis Court Area:
a. A tennis court shall not exceed 9% of lot area.
11. Maximum Accessory Areas:
a. The combination of subsections 9 and 10 above and any other accessory
structures or uses, shall not exceed 20% of lot area,
District Regulations:
1. Estates "A" District:

a. Within Estates "A" District, no building or structure shall be erected
which does not comply with the following requirements:

(i) Lot area:

{a) Minimum requirements shall be two hundred thousand
+ (200,000} square feet of lot area.

(ily  Front yards:

(a) No building shall be erected, reconstructed, or altered so
as to project in any + ner beyond a line which is distant
from the street line .- than 800 feet.

(iiiy  Rear yards:

(a) There shall be a rear yard on every lot, which shall have
a minimum depth of 100 feet for those parts of any
building which are 25 feet in height or less and a minimum
depth of 120 feet for those parts of any building which are
in excess of 25 feet in height.

2. Estates "B'" District:

a, Within Estates "B" District, no building or structure shall be erected
which does not comply with the following requirements:




3.

(i) Lot area:

(a)

The minimum requirement shall be seventy-five thousand
(75,000) square feet of lot area.

(ii) Front vards:

(a)

)

()

No building shall be erected, reconstructed, or altered so
as to project in any manner beyond a line which is distant
from the street line the average distance therefrom of the
buildings fronting on the same side of the street within the
block or else same shall conform with the set back line
established in the plan for subdivision previously approved
by the Municipal Planning Commission of the City of Belle
Meade applicable to the building site.

Where no building exists fronting on the same side of the

street within a block, no new building shall be erected with

the wall nearest the street projecting in any manner beyond
the line which is distant from the street line the average
distance therefrom of the building on the same side of the
street within one thousand (1,000) feet in each direction
from the center of the building being constructed. In
determining the average distance from the street of
buildings within one thousand (1,000) feet, only buildings
constructed prior to the adoption of the provisions of this
chapter shall be considered.

In cases not otherwise covered, the set back lines in
Estates "B" Districts shall be 125 feet,

(iii) Rear yards:

(@)

There shall be a rear yard on every lot, which rear yvard
shall have a minimum depth of 90 feet for those parts of
any building which are 25 feet in height or less and a
minimum depth of 100 feet for those parts of any building
which are in excess of 25 feet in height.

Residence "A" District:

a. Within Residence "A" District, no building or structure shall be erected
which does not comply with the following requirements:

() Lot area:

(@)

Minimum requirements shall be seventy thousand (70,000)
square feet of lot area.

(it) Front yards:

(a)

(b)

No building shall be erected, reconstructed, or altered so
as to project in any manner beyond a line which is distant
from the street line the average distance therefrom of the
buildings fronting on the same side of the street within the
block or else same shall conform with the set back line
established in the plan for subdivision previously approved
by the Municipal Planning Commission of the City of Belle
Meade applicable to the building site.

Where no building exists fronting on the same side of the
street within a block, no new building shall be erected with

b
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the wall nearest the street projecting in any manner beyond
the line which is distant from the street line the average
distance therefrom of the building on the same side of the
street within one thousand (1,000) feet in each direction
from the center of the building being constructed. In
determining the average distance from the street of
buildings within one thousand (1,000) feet, only buildings
constructed prior to the adoption of the provisions of this
chapter shall be considered.

(c) In cases not otherwise covered, the set back lines in
Residence "A" Districts shall be 75 feet.

(iiiy  Rear yards:

(a) There shall be a rear yard on every lot, which shall have
a minimum depth of 70 feet for those parts of any building
which are 25 feet in height or less and a minimum depth
of 100 feet for those parts of any building which are in
excess of 25 feet in height. '

4, Residence "B" District:

a. Within Residence "B" District, no building or structure shall be erected
which does not comply with the following requirements:

(i) Lot area:

(a) The minimum requirement shall be forty thousand (40,000)
square feet of lot area.

(b)  For tracts of land under 40,000 square feet, separately
described as a single tract in a property deed recorded
prior to the date of enactment of Ordinance No. 39, on
August 16, 1950, the minimum lot area shail be the area
of such tract as described in such deed; provided,
however, that this subsection (b) shall not apply to a tract
which on November 20, 1996, was held in common
ownership with an adjoining tract, the separation from
which would result in a side yard, rear yard, or other
zoning violation on the tract from which separated, and
provided further that the application of this paragraph shall
not exempt any lot to which this paragraph may otherwise
apply from compliance with all setback requirements of the
Residence B Classification.

(ii) Front yards:

(a) No building shall be erected, reconstructed, or altered so
as to project in any manner beyond a line which is distant
from the street line the average distance therefrom of the
building fronting on the same side of the street within the
block, or else same shall conform with the set back line
established in the plan of subdivision previously approved
by the Municipal Planning Commission of the City of Belle
Meade applicable to the building site.

(b) Where no building exists fronting on the same side of the
street within a block, no new building shall be erected with
the wall nearest the street projecting in any manner beyond
the line which is distant from the street line the average
distance therefrom of the building on the same side of the
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street within one thousand (1,000) feet in each direction
from the center of the building being constructed. In
determining the average distance from the street of
buildings within one thousand (1,000) feet, only buildings
constructed prior to the adoption of the provisions of this
chapter shall be considered.

(c) In cases not otherwise covered, the set back lines in
Residence "B" Districts shall be 75 feet.

(iiiy  Rear yards:

(a) There shall be a rear yard on every lot, which rear yard
shall have a minimum depth of 60 feet for those parts of
any building which are 25 feet in height or less and a
minimum depth of 85 feet for those parts of any building
which are in excess of 25 feet in height.

11-205 NON-CONFORMING USES
General Statement
Non—Conforming Uses and Structures shall be subject to the following restrictions:
1. Continued Use:

a, A non-conforming use or structure may by-continued, but may not be
enlarged or extended, unless the enlargement or extension meets all the
requirements of this ordinance and there is no enlargement or extension
of the particular non-conformity.

2. Reconstruction:

a. No non-conforming use or structure may be re-established or
reconstructed where such has been discontinued or abandoned for a period
of at least two months, unless said discontinuance or abandonment was
the result of fire or other casualty, as is hereinafter provided.

3. Casualty:

a. Any non-conforming structure damaged by fire, explosion, flood, riot, or
act of God may be reconstructed and used as before any such calamity
provided application for such reconstruction shall be made within six
months of the date of its destruction or damage.

11-206 BOARD OF ZONING APPEALS
General Statement

There is hereby created an administrative board of five (5) members, to be known as the
Board of Zoning Appeals, which shall be governed by the following provisions and have
full power and authority to hear appeals and to apply and construe the provisions of this
chapter in all matters properly brought before it.

1. Appointment of Board.

a. The Chairman and Members of this Board shall be appointed by the
Mayor, who shall make the appointments in writing and shall file such
written appointments with the City Recorder. Of the five members
initially appointed, one shall serve for a term of one year, two for a term
of two years, and two for a term of three years. At the expiration of the
terms of initial appointment, all reappointments or new appointments shall




be for a term of three vears. Any vacancy shall be filled for the
un-expired term by the Mayor, who shall also have the authority to
remove any appointed member at his/her pleasure, or to accept the
resignation of any such appointed member.

2. Appeals.

a. Any determination made by the City Manager, or by the City Building
Official, in the enforcement or application of this chapter may be brought
by appeal to the Board of Zoning Appeals by any person deeming himself
or herself adversely affected by such decision or determination.

3. Public Hearings.

a. The Board of Zoning Appeals shall take no action in any case until after
notice and public hearing. 7Thz presence of three (3) members shall
constitute a quorum, and the ::urring vote of a majority of the board
present at any meeting shail . :czssary to reverse or modify, any order,
requirement, or decision of the City Manager or City Building Official,
or to decide in favor of the appellant any matter upon which the board is

_ required or authorized to pass, to effect any variation or to grant any
Special Exception. Any person entitled to notice and hearing by the
provisions of this chapter may waive same provided such waiver shall be
in writing, signed by the person interested, in the form approved by the
Board of Zoning Appeals, and filed with the City Building Official in
advance of action taken with respect to the matter as to which notice is
being waived.

4. Notice.

a. Proper notice of a hearing before the board shall be in writing, mailed to
the owner or his agent or other appellant at the address given on the
appeal and to directly affected property owners or their agents, and the
occupants where same is not owner occupied, at least five (5) days prior
to the date set for such proposed hearing, in such manner as the board in
its rules of procedure may prescribe.

5. Powers of the Board.

a. The Board of Zoning Appeals shall have such duties, powers, and
authority as are set forth in the various sections of this chapter. The
Board shall and is hereby authorized to adopt such rules and regulations
as it may deem necessary and appropriate to carry into effect the
provisions of this chapter. It shall hear and decide (i) all questions
brought before it by appeal from the refusal, granting or revocation of a
permit by the City Manager or City Building Official under the provisions
of this chapter; (ii) all applications for Special Exceptions and all matters
referred to it upon which it is required to pass under this chapter. Within
its powers, the Board may reverse or affirm, wholly or in part, or modify
the zoning requirements, decision, or determination of the City Building
Official as in its opinion ought to be made under the circumstances, and
to that end shall have all powers of the officers from whom the appeal is
taken, including authority to direct the issuance of a permit. Any order
of the board directing or authorizing the issuance of such permit shall
expire and become ineffective at the end of one (1) year after its issuance
or at the end of one (1) year following the adoption of this Ordinance, in
the case of orders issued by the Board prior to the date of the adoption
hereof, which time may be extended by the City Building Official for
reasonable cause.




b.

The Board shall have the authority to resolve any conflicts amongst the
the drawings and chart attached hereto as listed in the Appendix, or
between such drawings and chart and the provisions of this Ordinance.

6. Special Exceptions.

a.

The Board of Zoning Appeals shall have power and authority to authorize
the issuance of permits for Special Exceptions in the following cases;

@

(i)

(iii)

(iv)

v)

The construction of new buildings, or the extension of or addition
to existing buildings, under such conditions as the Board may
direct to safeguard the character of the community and as will not
be out of harmony with existing development in the surrounding
area, within the following areas:

(a) Area (a):  Bounded on the north by the rear lot lines of
those lots located on the north side of Deer Park Circle, on
the east by the west boundary of Deer Park Circle, and on
the south and west by the north and east boundary of Deer
Park Drive to Jackson Boulevard.

) Area (b): Bounded on the north by Carriage Hill, on the
east by Park Hill, on the south by Leake Avenue and on
the west by the west boundary of Parmer Avenue, the east
and north boundaries of the property of Belle Meade
Plantation, the east boundary of the property of The
Temple and by Bellevue Drive to the beginning.

(c) Area (c): Lots facing Glen Eden Drive, between
Westview Avenue and Lynwood Boulevard.

A temporary building, or use, incidental to a residential
development, which permit may be used for a period of not more
than one year.

The erection and use of (a) a building, or the use of premises for
a telephone exchange, or electric substation, or other structure
related to public utilities or a post office, or (b) any building or
structure proposed by the City of Belle Meade which does not
comply with the provisions of this chapter as to lot area, side
vard, or set back, subiect to such conditions and safeguards as will
protect the character of the community, and where such building
will not be out of harmony with existing development in the
neighborhood.

Under such conditions and safeguards as the Board may direct to
protect the character of the community, the erection, construction,
development, arrangement or use of Accessory Buildings,
including buildings, structures or other uses listed or described in
Section 11-202 A(4)(g), Detached Garages, Living Quarters as
described in Section 11-202 A{4)(b), Parking Areas in excess of
the amounts permitted in Section 11-204 A(1)}{(d) or other
accessory buildings or uses listed and/or described elsewhere in
this Ordinance; provided that the Board shall determine that the
proposed use or structure will not be out of harmony with existing
development in the neighborhood.

The construction of an addition to an existing structure, or the
replacement of an existing structure with a new structure, not
otherwise permitted by this Ordinance, or eligible for
consideration by the Board under the provisions of Section 11-206
A(7) of this Ordinance; provided that the Board shall first
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determine that (a) any pre-existing non-conforming use and/or
variance from the provisions of this Ordinance, will not be
enlarged, or extended closér to the property line, by reason of the
construction of such addition or new structure, (b) the proposed
addition or new structure will not be out of harmony with the
existing development in the neighborhood and (c) the addition or
new structure will be constructed under such conditions and
safeguards as the Board may direct to protect the character of the
community.

7. Variances

a. The Board of Zoning Appeals shall have authority to approve variances
from the strict application of this Ordinance in the following situations:

(i) Where, by reason of exceptional narrowness, shallowness, or
shape of a specific piece of property at the date of enactment of
this Ordinance, or by reason of exceptional topographic conditions
or other extraordinary and exceptional situation or condition of
such piece of property, the strict application of the zoning
regulations as contained in this Ordinance would result in peculiar
and exceptional practical difficulties to or exceptional or undue
hardship upon the owner of such property, the Board of Zoning
Appeals may grant a variance from such strict application so as to
relieve such difficulties or hardship; provided that such relief may
be granted without detriment to the public good and without
substantially impairing the intent and -purpose of the zoning plan
and zoning ordinance of Belle Meade.

(ii)  For the purposes of this subsection (a), the Board of Zoning
Appeals may treat a lot whose depth is at least three times its
width as exceptionally narrow, or a lot whose depth is less than
175% its width as exceptionally shallow. Exceptional narrowness
or shallowness may also be shown by other evidence, as well.

11-207 ENFORCEMENT
General Statement

The City Building Official, under the direction of the City Manager, shall administer and
enforce the provisions of this chapter. No permit shall be issued for excavation, or for
construction or alteration of any building or, structure or any part thereof, if the City
Building Official is of the opinion that the plans or specifications for same, or its
intended use, indicate that said building, structure, or use would not conform in all
respects either with the provisions of this chapter, or with the provisions of some other
ordinance of the City of Belle Meade applicable to the use of property. [Ord. 75-6, &
7]

11-208 PLATS AND OTHER INFORMATION TO
ACCOMPANY APPLICATIONS FOR PERMITS

General Statement

Each application for a building permit shall be accompanied by a plat (the “Plat™), drawn
to scale of one inch (1") equals 30 feet (30%), or such larger or smaller scale as the City
Building Official shall, in a given case, deem appropriate, showing (1) the actual
dimensions and square footage of the building site and building envelope, (2) the
location, square footage and volume of the proposed buildings, including all walls and
fences and all driveways, parking areas and other paved surfaces, upon the site, and (3)
precise dimensions, floor plans and drawings showing elevations of the proposed
buildings on all sides, and such other information as may reasonably be required by the
City Building Official to assure compliance with the provisions of this and all other



209

210

applicable ordinances. It shall be the responsibility of the applicant to verify all set back
lines shown on the Plat. '

In accordance with the Tennessee Water Quality Act, T.C.A. 69-3-108, any activity
which alters the course or physical character of a stream, defined by a blue line ona 7
Y2 minute U.S.G.S. quadrangle, requires an Aquatic Resource Alteration Permit
(ARAP.) This permit is required for activities such as stream channelization, stream
enlargement, dredging, or diversions in box culverts. To obtain the permit, application
must be made to Tennessee Division of Water Pollution Control.

11-209 OCCUPANCY PERMITS
General Statement

No undeveloped lot or parcel of land and no building now in existence or hereafter
altered or erected shall be occupied or used, in whole or in part, nor shall any owner or
tenant of any land or building hereafter change the use classification or enlarge the use
in any building or in any premises without a certificate from the City Manager stating
that the use of the building or premises complies with the provisions of this and all other
applicable ordinances.

Application for a Certificate of Occupancy shall be made with the application for
building permits. An application for a Certificate of Occupancy shall also be made in
those instances where a building permit is not required, and the owner or tenant proposes
to change the use of the building, structure, or premises without making any alteration
of the building.

A record of all Certificates of Occupancy shall be kept in the office of the City Building
Official available to the public, and a copy of same shall be furnished on request to any
person having a proprietary or tenancy interest in the property affected thereby. [Ord.
75-6, & 9]

11-210 APPENDIX

General Statement

In order to illustrate the provisions of this Ordinance and their applicability to various

situations existing within the City of Belle Meade, the following materials are attached hereto,
or incorporated herein by reference:

A

Maps

1. The Zoning Map, which is incorporated herein by reference.

Charts

1.  Chart No. 1 illustrates, among other things, the (i) applicable set back
requirements, (ii) allowable square footage and volume provisions, (iii) height
limitations, (iv) maximum allowable driveways and parking areas, (v) landscaping
requirements, (vi) provisions related to walls and fences and (vii) permitted
accessory buildings, in each zoning classification

Building Envelope - Examples

1. Regular Lot

2. Cormner Lot Facing Street “A”.

3. Corner Lot Facing Street “B”.

4. Irregular Property Lines.

o 4T
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A.

5. Lot with No Rear Property Line.
6. Lot on Circular Street.
7. Lot with Stepped Property Line(s).
8. Lot with Existing Violation(s).
Developed Plot Plan - Examples
1. Plot Plan - Regular Lot with Garage at Rear.
2. Plot Plan - Regular Lot with Garage at Side.
3. Plot Plan - Corner Lot.
Permitted Roof(s) Lines
1. Mansard and/or Flat Roofs.
Vertical Hlustration of Front and Rear Set Backs and Allowable Heights
1. Example of Front and Rear Set Backs and Height Limits.
Vertical Hlustration of Allowable Square Footage and Volumes
1. Example of Allowable Square Footage and Volume Calculations.
Examples of Wall Heights
1. Wall Heights.
11-211 AMENDMENTS
General Statement
Any owner of property in Belle Meade who wishes to amend this chapter shall submit
a written request, in which the substance of his proposed amendment shall be stated.
Such request shall be addressed to the Municipal Planning Commission of the City,
which shall consider same, and may hold a hearing thereon in its discretion. The
Commission shall take action to approve or disapprove the request within thirty (30) days
following date of its receipt, and shall promptly notify the owner of its decision. The
Board of Commissioners shall hold a public hearing on the proposed amendment, as
required by law, before taking action thereon; provided, however, if the Municipal
Planning Commission shall have disapproved the proposed amendment by a vote of a
majority of the entire membership of such Commission, the owner proposing said
amendment shall pay in advance to the City the cost of advertising the proposed
amendment for consideration by the Board of Commissioners. [Ord. 75-6, & 11]
11-212 EFFECTIVE DATE

General Statement

This ordinance shall be effective from and after September 1, 1997 (the “Effective

Date”). All applications for Building Permits, Special Exceptions and/or other forms of relief,
and all Appeals, filed on or prior to August 31, 1997, shall be considered and acted upon on
the basis of the laws of the City of Belle Meade in effect prior to the adoption of this
Ordinance. In turn, all applications for Building Permits, Special Exceptions and/or other
forms of relief, and all Appeals, filed on or after September 1, 1997, shall be considered and
acted upon on the basis of the provisions of this Ordinance, taken in comjunction with the
provisions of Ordinance No. 8 regulating the construction of buildings and the issuance of
building permits, which shall remain in effect.




11-213 PENALTY FOR VIOLATION
213  General Statement

A. Any person, firm or corporation who violates, disobeys, omits, neglects, or refuses to
comply with, or resists the enforcement of any of the provisions of this ordinance shall
be fined not less than $50.00 and not more than $500.00. Each day such violation or
failure to comply is permitted to exist after notification thereof shall constitute a separate
offense. A charge for a violation and request for imposition of penalty may be heard
and enforced in the City Court of the City of Belle Meade, upon proof submitted by the
City Building Official, or by complaint made to the Courts of the State of Tennessee.

11-214 ALL ORDINANCES IN CONFLICT HEREWITH
ARE REPEALED
214 General Statement
A. All ordinances and portions of ordinances in conflict with this ordinance.are hereby

repealed from and after the Effective Date , save and except Ordinance No. 8, and all
amendments thereto, heretofore adopted by the Board of Commissioners of the City of
Belle Meade, regulating the construction of buildings and issuance of building permits,
which ordinance shall remain in full force and effect, any provision herein to the
contrary notwithstanding.

11-215 VALIDITY
215  Genperal Statement

A It is hereby declared to be the intention of the citizens of the City of Belle Meade that
the sections, paragraphs, sentences and words of this ordinance are severable, and if any
word or words, clause or clauses, sentence or semtences, paragraph or paragraphs,
section or sections of this ordinance shall be declared unconstitutional, or in excess of
the powers vested in the Board of Commissioners by the valid judgment or decrees of
any court of competent jurisdiction, such unconstitutionality, or exercise of excess
powers, shall not affect any of the remaining words, clauses, sentences, paragraphs, and
sections of this ordinance, as the same would have been enacted by the Board of
Commissioners of the City of Belle Meade without the incorporation in the ordinance of
any such unconstitutional word or words, clause or clauses, sentence or sentences,
paragraph or paragraphs, section or sections, or exercise of such excess powers.

11-216 STATEMENT OF COMPLIANCE WITH
STATE LAW

The Commissioners of the City of Belle Meade hereby certify that this ordinance No. 97-2 has
heretofore been submitted to and approved by the Municipal Planning Commission of the City
of Belle Meade, and subsequently a public hearing thereon has been held after at lease fifteen
(15) days notice of the time and place of said meeting and public hearing was published in a
newspaper of general circulation in the City of Belle Meade, as required by law, and does

hereby declare this ordi duly adopted after second reading in accordance with said
provision this® &_ day ori"ﬁ%, 1997.

Passed on First Reading: WAWA—'—\

date: June 19, 1997 MAYOR

Passed on Second Reading: W;% Cgfﬂ\_

date: August 20, 1997 CITYG(ECORDER
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