Resolution 1965-02

"BE IT RESOLVED by the Board of Commissioners
of the City of Belle Meade in a special meeting duly
called and held on June 12, 1965, pursuant to the
provisions of law, and of Ordinance No. 65-1 of the
City of Belle Meade, as follows:
{1) That a certain document entitled "Contract for
Administration of Loecal Sales Tax in the Metropolitan
Government of Nashville and Davidson County, providing
an agreement between Donald R. King as Commissioner of
Revenue of the State of Tennessee, the Metropolitan \
Government of Nashville and Davidson County, and the
Cities of Bglle Meade, Berryhill,.Goodlettsville,
Forrest Hill, Lakewood, and Oakhill, having been read,
discuséed and considered by the said Board of Commissioners,
be, and is hereby approved, and a copy thereof conformed
o show the signatures of the persons signing same shall
be spread upon the minutes of this meeting, when available;
and
- (2) That a certain document entitled "Contract for
" Distribution of Metropolitan Government of Nashville and
Davidson County Local Sales Tax" providing-an agreement
said Metropolitan Government of Nashville and Davidson
County, and the cities of Belle Meade, Berryhill,
Goodlettsville, Forrest Hill, Lakewood and Oakhill, having
been read; discussed and considered by the said Board
of Commissioners, be, and is hereby approved, and a copy
thereof conformed to show the signatures of the persons
signing same shall be spread upon the minutes of this

meeting, a4s soon as availdble; and
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(3) That the Mayor of the City of Belle Meade is
expressly authorized to sign said agreements on behalf
of said City, and that City Recorder is expressly

~ authorized and directed to prepare and furnish certified
copies of this resolution, and affi% the seal of the
City of Belle Meade thereto as evidence of such approval,
and of the authority of the Mayor to sign same on behalf

of the City of Belle Meade.
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MAYOR VICE MAYOR
/Z:xéJ“%ﬂf’”#égiﬂéff_—: Z ?E _454 Y tzd, LA A
: COMMISSIONER 4»1\CIIX RBCORDER
Date of Adoption:

June 12, 1965

**Original Resolution not found. Copied from minute book May 5, 2009
by City Recorder Linda Berner.
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CONTRACT FOR THE DISTRIBUTION OF METROPOLITAN GOVERN-
MENT OF NASHVILLE AND DAVIDSON COUNTY LOCAL SALES TAX

THIS AGREEMENT made and entered into on this,

the 1lst day of July , 1965, by and between

The Metropolitan Government of Nashville and Davidson County,

" hereinafter called "Metropolitan Government", and the City
of Belle Meade, the City of Berry Hill, the City of Forest
‘Hills, the City of Goodlettsville, the City of Lakewood and the

City of Oak Hill, hereinafter called the "municipalities™,
WITNESSETH:

Pl S e

e .
-

énééfment'by counties and/or cities of a tax upon the same privileges -
57 ‘subject to state-taxation under Chapter 30 of. Title 67, Tennessee Code
$fAnndtaEed, such tax not to exceed one—third of the rate of the state
_Tfﬁakvnpoh sﬁch-privilegeé;'and,

WHEREAS, The Metropolitan Government of Nashville and

y f'llDavidsoh County has, by appropriate action of its governing. body,

. . “adopted a tax upon such privileges at the rate of one-third of the state

 'rété, which action has been approved by the people of the General

o ;'Services District of the Metropolitan Government in a referendum \

; . held:for that purpose, the results of which have been duly certified;

"‘"and,'

‘ WHEREAS, The resolution of the Metropolitan Government adopting
%fthe said- tax provides for collection thereof by the Department of
?iﬁeQenue'df the State of Tennessee, provided such coliection has
';beéndétermined to be feasible by said department; and,

 wHERBAS, The Department of Revenue of the State of Tennessee

has satisfied itself that it is feasible for said department to

. undertake collection and administration of said tax, subject to the

'~ applicable regulations and conditions set forth in the rules and

* regulations promulgated by said department, and subject further to the

-



stipulations and conditions set forth in a contract entered into by
:and between the State of Tennessee, The hetropolitan Government of
Nashville and Davidson County, and the six municipalities located
[ - within the boundaries of the General Bervices District of the
| Metropolitan Government; and,
WHEREAS, Under the terms and conditions of the aforemen-
tloned cOntract the State of Tennessee is obligated and will pay to
The Metropolltan Government of Nashv1lle and Davidson County the
| proceeds derived from sald collection, less three percent (3%)
.¥_to be retalned by the State to defray the cost of collection; and,
; - WHEREAS paragraph 3 of the said contract with the State of
Tenneseee requlres the Metropolitan Government and the six municipalities .
'fi within the General Serv1ees Distrlct of such Metropolltan Government
| “to arrange contractually for the distribution of the net proceeds of
the tax and to. furnlsh a copy of the dlstrlbutlon agreement to the
Comm1531oner of Revenue of the State of Tennessee; and, _
| - WHEREAS The Metropolltan Government, through its Metropolitan o
| School Board Operates the only free public school system at the d

elementary and: secondary school level W1th1n the terrltory of N

-

-

DaV1dson County,

NOW THEREFORE in oon31derat10n of the mutual premlses

:pof the partles hereto each to the other, and the other, con31deratlons
_ihereln set forth, it is agreed by and between the Metropolltan
fo_Government and the e1t1es named above herein ass folIows:

| " ',l; One-half of the net proceeds from the looal sales
"tax recelved by the Metr0polltan Government from the Department of

| Revenue of the State. of‘Tennessee shall be used eXClu31ve1y for school-

'7_purposes and shall be approprlated to the Metropolltan'SJhool Board

'J

for school operatlonal purposes as prOvided 1n Seetlon 67 3052(1)

Tennessee Code Annotated. . ‘:”'.Q S 7-;f"i;,2 . ,



2. The remaining one-half of the net proceeds from the
local sales tax reeelved by the Metropolztan Government from the
Department of Revenue of the State of Teqpessee, belng that. portion
dlstrlbutable according to Sectién 67-3052 (2) of Tennessee Code
Annotated, shall be used by the Metropolitan GoVerhmeht exclusively
for school purposes including school operatingvcosts,andfdebt-service
, ;? ee'scheol“bonds; the allocapion of the money beteeee.school operating.
e%penses and school boﬁd debt.service shall be made each year
.'by_the Metropolitan County Council in its annual budget appropriations.
3. Although it is agreed petween all the parties hereto that
| the entire net proceeds from the local sales tax received by the
‘-17;}}5ff, MetrOpolltan Government from the Department of Revenue of the State
. *: 'of Tennessee shall be used by such Metropolitan Government for
:_jieiMetropolitan Government school purposes as provided in paragraphs 1
e-and-Q of this agreement, the termination of this contract by its terms

and the failure to renew it is recognized as a contingency which will

.:require a distribution of the net proceeds of one~half of the local-

+ tax between the Metropolitan Government and the various municipalities

f;as provided in Section 67-3052(2) of Tennessee Code Annotated. In‘

'eithe event this contract is not renewed at the expiration of its

;7_ fixed term of any renewals thereof; then the one-half of the net

'flproceede,of the local sales tax received by the said Metropolitan

.j ¥Government which-are by law distributable to the municipalities for

erf-non-schoel purposes shall be distributed to the various municipalities

- f]f;entitled thereto as nearly as possible on the basis of the geographical
’:e ioeation where the tax is collected; and for this purpose the Department
(fffofRevenue shall determine the exact location of each taxpayer and,

_ ges soon 4s possible, reporf menthly to the Metr0politan Government and

f;'the incorporated municipalities within its territorial limits,

:tjf information from which a distribution can be made should the contingency

“.:requiring a discribution occur. Pending the determination of the

“situs of each taxpayer by the Department of Revenue, the net proceeds

-
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of Nashville and Davidson County for use as provided in Sections 1
and 2 of this agreement, and such Sections 1 and 2 shall control the
" distribution of the net proceeds of the local sales tax-while this

- agreement or any renewals hereof are in effect.

It is further understood between the parties hereto that
even after the survey to determine geographical locations of the
taxpayers is completed, neither the Department of Revenue nor the
parties to this contract will be able to determine the geographical
location of the taxpayers in certain instancés, particularly relating
to the public utility field.

| It is éccordingly agreed between the parties that in the
case of sales tax collections received from the telephone and
telegraph systems within the boundaries of the Metropolitan Government
that distribution shall be made on a population ratio basis.

It is further agreed that the Department of Water and
Sewerage Services of the Metropolitan Government will determine that
percentage of its gross revenue which is derived from the sale of
water to its water customers who are located within each of the
respective municipalities which are parties to this contract.

It is further understood and agreed that in those cases
where the Department of Revenue determines that it is not feasible
to accurately determine the situs of the collection of the tax,
that the Department of Revenue in the absence of an agreement to the
contrary between all of the parties to this contract shall have the
right, without liability, to designate what it considers to be the
most equitable distribution of the tax, and that portion of the tax
shall thereupon be distributed in accordance with the directions of the
Tennessee Department of Revenue; provided, however, that the Tennessee

Department of Revenue shall give the parties to this contract an

opportunity to agree to a doudbtful or disputed situs of collection

before making its own determination. -

i
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hereto that Chapter 30 of Title 67, Tennessee Code Annotated, Chapter

329 of the Public Acts of 1963, the ordinance of the Metropolitan

County Council adopted in referendum by the citizeéens of the Metro-
politan Government, and the contract entered into by and between the
State of Tennessee Department of Revenue, the Metropolitan Government,
and the six (6) municipalities within the area of the Metropolitan
Government with reféfence to the collection of the local sales tax
are all superior to this contract, and that all the conditions of the
aforementioned acts, ordinance, referendum and contract are incorpopated'
herein by reference and made a part hereof the same as though copied
herein, and that any terms and conditions contained in this contract
 fn conflict with the statute and contract made a part hereof by
reference shall be considered null and void.
5. This contract shall remain in full force and effect
~for the period of one (1) year from July 1, 1965, and shall terminate
on June 30, 1966, unless renewed by the parties hereto on or before
June 1, 1966. This contract may be renewed by each of the parties
“hereto by the adoption of a resolution by the respective governing
bodies approving a renewal of the contract for a period of not less
than one (1) additionél year from the date of its termination, and
subsequent renewéls may be effected in the same manner for each year
after the original term. Each municipality shall notify the other and
the Metropolitan Government of the adoption of its resolution renewing
this contract by delivering a certified copy to each of the mayors of
the other municipalities involved, and a certified copy of sﬁch re=
;solutions-shall also be delivered to the Commissioner of Revenue of

-

| the. State of Tennessee.

In the event this contract of any renewal hereof is not
renewed by each of the municipalities and the Metropolitan Government
then, upon the termination of this contract or any renewal hereof,

the Department of Revenue of the State of Tennessee shall pay the

“net nraceeds of the 1ocal sales tax to tha Metronolitan Government:



for distribution to the other'municipalities of their share in
accordance with a distribution formula determined-by the State of
Tepnessee, and in accordance with the provisions of this contract.

IN WITNESS WHEREOF the undersigned Metropolitan County
Mayor of the Metropolitan Government of Nashville and Davidson County,
being authorized so to do by the Metropolitan County Council of the
Metropolitan Governmént of Nashville and Davidson County, and the under-
signed Mayors of the City of Belle Meade, the City of Berry Hill, the
City of.Forest Hills, the City of Goodlettsville, the City of Lakewood,
and the City of Oak Hill, being authorized so to do by the governing
bodies Qf the respective municipalities, have executed this agreement

L

in seven originals on this, the lst day of July, 1965.

ATTEST: METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY

/W. M. Carr, Jr. By /Beverly Briley
Metropolitan Clerk . Metropolitan Mayor
ATTEST: CITY OF BELLE MEADE
/ Larry F. Goldsby By / S.D. Bell
Witness ' Mayor
ATTEST: ‘ CITY OF BERRY HILL
/ Helen M. Hutchison ' - By / Ralph Rona
Witness : Mayor
ATTEST: ' : CITY OF FOREST HILLS
/ Helen M. Hutchison By / Robert H. Chilton, Jr.

Witness ) Mayor



ATTEST: CITY OF GOODLETTSVILLE

/ Floy Lewis Folk By
Witness Mayor
ATTEST: _ CITY OF LAKEWOOD
-/ Helen M. Hutchison - By / C. L. Ferrell
‘Witness Mayor
ATTEST: CITY OF OAK HILL
. /Helen M. Hutchison By / Paul C. Simpson
Witness Mayor

APPROVED AS TO FORM AND LEGALITY:

/Seymour Samuels, Jr. _
DEPUTY METROPOLITAN ATTORNEY
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CONTRACT FOR ADMIMISTRATION OF
LOCAL SALES TAX IN THL METROPOLITA
GOVLRNMUNTY OF WASHVILLE AlD BPBAVILSOS
CGUNTY.

WAEREAS, the General Assembly of 1963 has by Chapter 329 of

- T

the Public Acts of 1963 provided for the enactment by cities and/or

counties of a tax upon the same privileges subject to State Taxation

“underp Chapter 30 of Title 67, Tennessee Code Annotated, such tax ',

not to exoeed one-third (1/3) of the rate of the State tax upon
such privileges; and,

WHEREAS, The Nétropolitan Government of Mashville and Davidson
County, hereinafter referred to as Metropolitan Government, has

by appropriate action of its‘governing body adopted a tax upon

. Such privileges at the rate of one-third (1/3) of the State rate,

which action has been approved by the people of the General
Services District of the Metropolitan Government in a referendum
neld for that purpose, the results of which have been duly certi-
fied; and,

WHEREAS, the Metropolitan Government ordinance of adoption
of the said tax provides for collection thereof by the Department
of Revenue of the State of Tennessee, provided such collection
has been determined to be Ffeasible by said Department; and,

WHEREAS, the Department of Revenue is presently satisfied
that it is feasible for said Department to undertake collection

and administration of said tax within the limitations and ccn-

G

iitions set forth in rules and regulations promulgated neretofore
by said Department subject to stipulations hereinafter set forth
| WITNESSETH, that the parties s;gnatory hereto, Donald R. '
King, Commissioner of Revenue of the State of Tennessee, The
Yetropolitan Government of Nashville and Davidson County and all-

incorporated municipalities within the Metropolitan Goverament

as of tiie date hereof, do hereby stipulate, contract and agree

as follows: - R
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- _confirmation, The Metropolitan Government will indicate its
-acceptance of this information as_a basis to establish the situs

for tax collection on its behalf by certification of satisfaction :

et B el i

o i, e Pl
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l. The Department of Revenue of the State of Tennessce
will collect the tax imposed by The Fetropolitan Government
nerein referred to with respect to all transactions occurring
in its General Services District to which the State sales or
use tax,Aas the case may be, is applicable and contemporanecously
¢ollected by the said Department,

2, The Department of Revenue ﬁi;l submit to each taxpayer
of Tﬁg Metropolitan Government of Nashville and Davidson County
which is registered with‘the Department and engaged in the busi-.
ness of selling or leaéing tangible personal property a quesfion-

naire designed to enable the Department to determine the geo-

- graphical location of said taxpayers,” This information with .

. \
respect to the location of each such taxpayer will then be

furnished to The Hetropolitan Government for its acceptance and

to the Department of Revenue. Such certified information shall -

‘as soon as practicable be incorporated into the records maintained
~by the Department of Revenue, and shall provide the basis for
enabling the Department to establish the situs from which its

tax collections on behalf of The Metropolitan Government ave

made. Upon the basis ‘of such information, the Department shall
compile a monthly .report and furnish same to The Metropolitan

Government for the use of said Metropolitan Government in making

‘such dist?ibution of the.proceeds of, the tax within the territory

of the Metropolitan Government as may be dictated by appropriate

‘law or contract., ‘The Department will also furnish a copy of

sdid report to each incorporated municipality within the General
Services District of the Metropolitan Government,

-3, It’'is understood and agreed by all parties signatory

; hereto that, pendipgftﬁe determination of the location of each



Taxpayer in the territory ©f the Metropolitan Governnent enparcd
in the business of selling or lecasing tangible personal property,
or furnishing any services taxable under Chapter 306 of Title 67,
T.C.Aa., tne Metropolitan Governient and cach of the incorporated
municipalities within the borders of the MHetropolitan Government .-
will arrange contractually or otherwise for distribution as be-
Tween them of the proceeds of the tax herein referred to, A copy
of any contractual agreement to that end will be furnished to the
Commissioner of Revenue. It is understood and agreed however

Dy all concerned that the Department of Revenue is to be held
narmless, and that there shall be no recourse against said Depart-
ment or any agent thereof as to any division or distribution of

the proceceds of séid tax effectuated locally as between govern-
mental entities within the General Services District of the \
.Hetropolitan Government,

4. In the event of the surrender of its Charter by any
muniéipality within the General Services District of the Metro-
politan Government from and after the effective date of this
agreement, a certification of this fact shall be furnished to
the Department of Revenue by the Metropolitan Government. Until
such certification is furnished; the Department shall for the
purpose of the reports provided for in paragraph 2 hereof, con-
clusively deem the situs of taxable transactions to be the loca-
tion of the taxpayer's place of business as reflected in-the
records maintained by the Departmeﬂt for purposes of the State
salés and use tax, and there shall be no recourse therefor againgt
the_DepaPtment or any agent thereof, With respect to new taxpayers
or new places of business w1th1n the General Services District of
tne “etropolltan Government that 13, those commen01ng to do |
dusiness subject to sales or use tax_from and after the effective

date hereof, ‘the Department shall, for the purpose of the reports

provided for in paragraph 2 hereof, conclusivaly deem the situs

| of taxable transactions to be the location of the taxpayer's place
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of business as reflected.in the records maintained by the Depart-
rent for pusposes of the State sales and use tax, Provided,
~that the Department shall upon requcst_furnish to any party
heféto, annually, listings of new businesses and locations as
shown by said records. - . et
5. The Department of Rcvenue shall make to the Metropolitan
Government each month a disbursement equal to the total collec-
tions, less appfopriate:adjustment for refunds, and agreed CoCii-
nensation for collection and administration of the tax imposed
by the Metropolitan Government., Such disbursement shall be made
during the month next succeeding the month in which collection
of said tax is made by the,Departmenf. The disbursement thus
_madé monthly to the Metropolitan Government shall be the sole
disbursement made by the Department. The Department shall b;
accountable forrany error made by it or its agents in the dis-
bursement ‘'so made to the Metrogolitan Government. There shall
however be absélutely no recourse upon sald Department for any
. errvors occasioned by misapprehension as to the location of a

‘taxpayer's place of business or the situs of the exercise of

"~ any taxable privilege, or growing out of any alleged or actual

improper distribution or division of the proceeds of the said

tax effectuated locally-between the various governmental entities

located within the General Services District of the Metropolitan

. Government.

»~

§, All rules and regulations governing the admiﬂistration
-and collection of the local option sales and use tax, as presently
exlstlng and as same may be amended by the Comm1551oner of Revenue
froi. timna <o tima, are inaovpcratad inte this agreement by raferahnce,
dnd all parties signatory hereto agree to be bound thereby.

7. Itris agreed that the Department of Revenue shall retain §

from each disbursement made as herein provided an amount equal to

three (3%) per cent of the gross collections as compensation for

L P
ol
. N



colleviing und administering the local tax relferrcd to hercin,

Tae costs incurred py the Department in so doing shall be re-
vicued six (6) months after the cffective date hereof and thepe-
arter at such intervals as are deemed advisable by the {ommiscioner

of Revenuc, and based upon such review so made the rate of charge

]

4

may be either increased or decreased so as to provide the're-
quired amount to reimburse the Dcpartmen%.of Revenue for its cost
incurréd in the administration and collection of the tax. Any
adjustment however, whenever made, shall be effective as to suc-

ding periods only. The Department agrees however to apply

L

0
@
0]

the same rate of charge to each county or mdnicipality within
the State of Tennessee as may by appropriate action adopt a
local option sales or use tax which the Department undertakes to

administer. .
\

8. It is understood and agreed by the Department of Revenue
and the Metropolitan Government that either of them may cancel this
agreemnent by.giﬁing to the other, and to each incorporatéd munici-
pality within the General Services District of the Metropolitan
Government a six (6) month's notice. It is further understood
and agreed however that the Department of Revenue shall have the
right to cancel this agreement immediately upon any breaéh by
the tetropolitan Government of any provision hereof or of any
provision contained in the stafute, or ordinance of adoption,
rules and regulations pertaining thereto or the terms of this - .
agreement. In the event.of such cancellation on the part of the
Department, its obligations shall extend only to make collection
of the local tax for the remainder of the current month and make
to the Me%ropolitan Government a proper distribution with respeét

to such collection.

.
[y

8, It is understood that this agreement shall be binding
upon the Department of Revenue only upon the concurrence in same

by cach incorporated municipality within the General Services Districte



T W1 i

ai the tetropolitan Government as cvidenced by the signatur:
of their highest executive officers upon the original hereoi,

10, In all cases wherc the Department of Revenue is unable
to éatcgorizé a salc or use tax collection as botween peographical
areas within the letropolitan Government such collections shall
rbc inéluded upon the report contcmplateq:in paragrapn 2 nercof,

"as per terms of the agreement between the ifetropolitan Government

&

‘and the incorporated municipalities therein which will be fur-
nished.to the Department of Revenue. In the event no agreenent

_is furnished, such collections will be included upon said report

"in a classification denominated "“collections of indeterminate

situs," _
L . o
Done this day of ., 1965, at Nashville,
Y\
'Approved: /[ Donald R. King
‘ ponald K, R1ng,
: ) _ Commissioner of Rewvenue
CITY OF BELLE MEADE ) State of Tennessee
By /o 7. Rell ' Metropolitan Government of
rlayor : Nashville and Davxdson County
CITY OF BERRY HILL . By+

finance uirectior

By - / Ralph Rona
Mayor

f_CITY_OF FOREST HILLS

-BJ / Robert H. Chilton, Jr
rayor

"CITY OF GOODLETTSVILLE

Hayor
CITY OF LAKEWOOD | " CITY OF OAK HILL
7."By / C. L, Ferrell . By / Paul C. Simpson
k layor, . . layor
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